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NAL DISCLAIMER TO OBVIATE A 
UBLE PATENTING REJECTION 
OVER A PRIOR PATENT 



Docket Number: 
C1039.70021US01 



Inre^SpfMication of: 
Application No. 
Confirmation No. 
Filed: 
For: 



Arthur M. Krieg et al. 

10/719,493 

3218 

November 21, 2003 

METHODS OF TREATING CANCER USING 
IMMUNOSTMULATORY OLIGONUCLEOTIDES 



The owner*, University of Iowa Research Foundation, of 1/3 rd interest in the instant 
application hereby disclaims, except as provided below, the terminal part of the statutory term of any 
patent granted on the instant application, which would extend beyond the expiration date of the full 
statutory term defined in 35 U.S.C. §154 to §156 and §173 as presently shortened by any terminal 
disclaimer, of prior Patent No. 6,653,292. The owner hereby agrees that any patent so granted on the 
instant application shall be enforceable only for and during such period that it and the prior patent are 
commonly owned. This agreement runs with any patent granted on the instant application and is 
binding upon the grantee, its successors or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent 
granted on the instant application that would extend to the expiration date of the full statutory term as 
defined in 35 U.S.C. § 154 to § 156 and § 173 of the prior patent, as presently shortened by any 
terminal disclaimer, in the event that it later: expires for failure to pay a maintenance fee, is held 
unenforceable, is found invalid by a court of competent jurisdiction, is statutorily disclaimed in 
whole or terminally disclaimed under 37 C.F.R. §1.321, has all claims canceled by a reexamination 
certificate, is reissued, or is in any manner terminated prior to the expiration of its full statutory term 
as presently shortened by any terminal disclaimer. 

Check either box 1 or 2 below, if appropriate. 

1. X For submissions on behalf of an organization (e.g., corporation, partnership, university, 

government agency, etc.), the undersigned is empowered to act on behalf of the organization. 

I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these statements 
were made with the knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 18 of the United states Code and that such 
willful false statements may jeopardize the validity of the application or any patent issued thereon. 

2. □ The undersigned is an attorney or agent of record. 



rt>xs 



NGUYENl 00000021 233825 10719493 
130.00 Dft 



Signature 

ft*/*, l. Ah- 



Date 



Typed or Printed Name 



X Terminal disclaimer fee under 37 CFR 1.20(d) included. 

♦Statement under 37 CFR. 3.73(b) is required if terminal disclaimer is signed by the assignee 
(owner). Form PTO/SB/96 may be used for making this certification. See MPEP §324. 
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J PT0/SB/96 (09-04) 

WKTa v w 0 y Approved for use through 07/31/2006. OMB 0651-0031 

/ U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 

jCTDnder the Paperwork Reduction Act of »^ *• ' ill.'"- L , J ' ro * in tv ^ HJUjJ ^j '.iJL^ 1 " J '" '.l. Uf *° ■ |k ' '-j-'^ , i m.i '< r < ^ r.u'i 



STATEMENT UNDER 37 CFR 3.73(b) 

Applicant/Patent Owner: Arthur M. Krieg et al. 



Application No./Patent No.: 6653292 Filed/Issue Date: November 25, 2003 

Entitled: METHODS OF TREATING CANCER USING IMMUNOSTIMMULATORY OLIGONUCLEOTIDES 
University of Iowa Research Foundation , a Corporation 

(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, university, government agency, etc.) 

states that it is: 

1. QT] the assignee of the entire right, title, and interest; or 

2. Q an assignee of less than the entire right, title and interest. 

The extent (by percentage) of its ownership interest is % 

in the patent application/patent identified above by virtue of either: 



A. 0 An assignment from the inventor(s) of the patent application/patent identified above. The assignment 
was recorded in the United States Patent and Trademark Office at Reel 010219 , 
Frame 0523 and Reel 011011 . Frame 0785 . 



OR 



B I I A chain of title from the inventor(s), of the patent application/patent identified above, to the current 
— assignee as shown below: 

1. From: To: 

The document was recorded in the United States Patent and Trademark Office at 
Reel ^_ .Frame , or for which a copy thereof is attached. 

2. From: To: 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

3. From: To: 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

| | Additional documents in the chain of title are listed on a supplemental sheet. 

I I Copies of assignments or other documents in the chain of title are attached. 

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be 
submitted to Assignment Division in accordance with 37 CFR Part 3, if the assignment is to be 
recorded in the records of the USPTO. See MPEP 302.08] 

j-twderstgned (whose title is supplied below) is authorized to act on behalf pfjhe assignee. 

%LuJl^ U -frKWa " KUw 7$ lent. 

Signature / Date ' 

a PrintecLor TypedJJame Telephone Number 

Title 



I hereby certify that this correspondence is being deposited with the U.S. Postal Service with sufficient postage as First Class Mail, in 
an envelope addressed to: MS Petitions, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, on the date shown 

Dated: afeK 1,3006? Signature: _ (Helen C. Lockhart) 
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PTO/SB/96 (09-04) 
Approved for use through 07/31/2006. OMB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
IJnder the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 



STATEMENT UNDER 37 CFR 3.73(b) 

Applicant/Patent Owner: Arthur M. Krieg et al. 



Application No./Patent No.: 



10/719,493 



Filed/Issue Date: 



November 25, 2003 



Entitled: METHODS OF TREATING CANCER USING IMMUNOSTIMMULATORY OLIGONUCLEOTIDES 



University of Iowa Research Foundation 



, a 



Corporation 



(Type of Assignee, e.g., corporation, partnership, university, government agency, etc.) 



(Name of Assignee) 

states that it is: 

1. [~x] the assignee of the entire right, title, and interest; or 

2. i J an assignee of less than the entire right, title and interest 

The extent (by percentage) of its ownership interest is 
in the patent application/patent identified above by virtue of either: 

A. 0 An assignment from the inventor(s) of the patent application/patent identified above. The assignment 
was recorded in the United States Patent and Trademark Office at Reel 014282 , 
Frame 



% 



0010 



OR 



B r~| A chain of title from the inventor(s), of the patent application/patent identified above, to the current 
assignee as shown below: 



1. From: 



To: 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 



2. From: 



To: 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 



3. From: 



To: 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame ' , or for which a copy thereof is attached. 

| [ Additional documents in the chain of title are listed on a supplemental sheet. 

[ n Copies of assignments or other documents in the chain of title are attached. 

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be 
submitted to Assignment Division in accordance with 37 CFR Part 3, if the assignment is to be 
recorded in the records of the USPTO. See MPEP 302.08] 



ThtftiMersignediwhose title 



is supplied below) is authorized to act on behalf of the assignee. 




Signature 



nhhou 6JJP exhr 

Title 



Telephone Number 



I hereby certify that this correspondence is being deposited with the U.S. Postal Service with sufficient postage as First Class Mail, in 
an envelope addressed to: MS Amendment, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, on the date 
shown below. j a j ^ ^ 

Dated: Signature: VXXM^ XXXA^^A (Helen C. Lockhart) 
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NOVEMBER 13, 2000 

WOLF, GREENFIELD & SACKS , 
HELEN C. LOCKHART 
600 ATLANTIC AVENUE 
FEDERAL RESERVE PLAZA 
BOSTON, MA 02210 



PTAS 



UNITED STATto DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

ASSISTANT SECRETARY AND COMMISSIONER 
OF PATENTS AND TRADEMARKS 
Washington. D.C. 20231 



File Folder . 
ECB 

Docket Entry 
Docket Cross Off 
Order Copies 
Annuities 
Confirmation 




UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER 
REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723. 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4, 1213 JEFFERSON DAVIS HWY, 
SUITE 320, WASHINGTON, D.C. 20231. 



REEL/FRAME: 011092/0509 
NUMBER OF PAGES: 2 



RECORDATION DATE: 09/11/2000 
BRIEF: ASSIGNMENT OF ASSIGNOR'S INTEREST (SEE DOCUMENT FOR DETAILS) 

DOC DATE: 10/30/1998 



ASSIGNOR: 

STEINBERG, ALFRED D 



ASSIGNEE : 

CPG IMMUNOPHARMACEUTICALS , INC. 
55 WILLIAM STREET, SUITE 120 
WELLESLEY, MASSACHUSETTS 02481 

SERIAL NUMBER: 08960774 
PATENT NUMBER: 



FILING DATE: 10/30/1997 
ISSUE DATE: 



SHARON LATIMER, EXAMINER 
ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 



AUG-14-00 rM 06:33 PH COLE.V PHARMACEUTICAL GR? 



FAX NO, 3 



CpG immunoPharmaceuficats, Inc. 
55 William Street, Suile 120 
Weiiesley, Massachusetts 02481 
phone 78 1-431 -6400 
Tax 781-431-6403 



Alfred D. Steinberg, M.D. 
8814 Bells Mill Rd 
Potomac, MD 20854 

VIA OVERNIGHT COURIER 




m«,i,uiiiuii.»rn.nii 



October 30, 1998 



PERSONAL AND CONFIDENTIAL 



Dear Dr. Steinberg- 

Ws „ ,o contirm » -in, the MM reached by me Company and you under which you. 

will serve as a consultant to the Company. 

TneC^panyhe^nsyou^r^ 

and conditions set forth herein. 

Yo, bV^maUtyouaredete^ 

09/276.358. entitled •immunomodulatory alen , applications and patents 

^^^^^^^^^ 
the consent of any ttvrd party. 

,„ conalderafen fo, Ore aoove assignment ^^^^CI^'So'o P e, 
opSon to purchase 60 shares of the Car ipany jCommon Stockata P o( Le „ er 

share, with such option to purchase all 50 ^shares «*ng MM q y K ^ B ^ 

receipt of an executed copy of this Agreement 

This Aoreemenlmay be terminate; jb, XfiEffl^KSOT-SE^J" 
notice. In the euent that you s0 . tem '" a ^* g 'X ec ion with performance of your consu tag 
reimbursed persor.al «P^i^^MZSS^««h you' "ten, mutual consent 

Thanks. 

Very^lruly yours, 

Robert l/Bratzler, Ph.D. 
Presideht and Chief Executive Officer 




our. 14 3&t?a 1B:*£ 
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FEBRUARY 28, 2001 

WOLF, GREENFIELD & SACKS, P.C 
HELEN C. LOCKHART 
FEDERAL RESERVE PLAZA 
600 ATLANTIC AVENUE 
BOSTON, MA 02210 




UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark* Office 

ASSISTANT SECRETARY AND COMMISSIONER 
OF PATENTS AND TRADEMARKS 
Washington, D.C. 2022^1 

006" 



PTAS 




Rle Folder 
ECB 

Docket Entry 
Docket Cross Off 
Order Copies 



*101557461A* 




DOCKETED 

MAR 0 9 2001 



Conflrn«tio(i 

UNITED STATES r J iT D JiT^ afD- TRADEllARlj OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER 
REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723. 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4, 1213 JEFFERSON DAVIS HWY, 
SUITE 320, WASHINGTON, D.C. 20231. 



REEL/FRAME: 011345/0669 
NUMBER OF PAGES: 4 



RECORDATION DATE: 12/01/2000 
BRIEF: CHANGE OF NAME (SEE DOCUMENT FOR DETAILS) . 

DOC DATE: 01/13/2000 



ASSIGNOR: 

CPG IMMUNOPHARMACEUTICALS, INC 



ASSIGNEE: 

COLEY PHARMACEUTICAL GROUP, INC. 
20 WILLIAM STREET, STE. 115 
WELLESLEY, MASSACHUSETTS 02481, 

SERIAL NUMBER: 08960774 
PATENT NUMBER: 



FILING DATE: 10/30/1997 
ISSUE DATE: 



SEDLEY PYNE, PARALEGAL 
ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 



i State of Delaware p age 

Office of the Secretary of State 



I, EDWARD J I FREEL, SECRETARY OF STATE OF THE STATE OF 
DELAWARE, DO HEREBY CERTIFY " COLE Y PHARMACEUTICAL GROUP, INC." 
IS DULY INCORPORATED UNDER THE? LAWS OF THE STATE OF DELAWARE AND 
IS IN GOOD STANDING AND HAS A LEGAL CORPORATE EXISTENCE SO FAR 

AS THE RECORDS OF THIS OFFICE SHOW, AS OF THE TWENTY- FIRST DAY 

c * | J 

OF JANUARY, A.D'. 2000*. i 

r t I !• 

lAND I DO HEREBY FARTHER CERTIFY THAT THE FRANCHISE TAXES 
t i I J 

HAVE BEEN PAID jrO DATS. \ 

AND I DO HEREBY FURTHER CERTIFY THAT THE ANNUAL REPORTS HAVE 



BEEN FILED TO DATE. 



2729259 8300 
001033709 





Edxvard J. Freel, Secretary of State 

0211842 

AUTHENTICATION: 

01-21-00 



DATE: 



State of De aware 

Office of the Secretary of State 
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I I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF 
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 
COPY OF THE CERTIFICATE OF AMENDMENT OF "CPG 



IMtluNOPHAKMACEUTICALS, INC.", CHANGING ITS NAME FROM "CPG 
Im|uNOPHARMACEUTICALS, INC." TO "COLEY PHARMACEUTICAL GROUP, 
INC ■/ FILED IN THIS OFFICE ON THE FOURTEENTH DAY OF JANUARY, 

r 

A. D. 2000, AT 9 O'CLOCK A.M. 



2729259 8100 
001032990 





Edward J. Freel, Secretary of State 
AUTHENTICATION: 0211581 
DATE: 01-21-00 



VJVISION OF CORPORATIONS 
\ED 09:00 AM 01/14/2000 
} 001026931 - 2729259 



\ 



CERTIFICATE OF AMENDMENT ' 
OF 

CERTIFICATE OF INCORPORATION | j 

OF j \ 

CPGlMNlUNOPHABMACEimCALS.INCl j 

PURSUIT TO SECTION 242 | 

4 

h U hereby certified <h«: ^J^hOkV 
■ , The « of *e corporation (W» «*« *f 
lUmoPb«n««Se^>«- Jamcnded <o da« te hereby 

amended by striking out Article FIRST in its 

, „ ta Coley Pharmaceutical Group. Inc. 

"HRSI: The name of the ^^^^-CorporationV 
(hereinafter sometimes referred to as m 

- B amended, herein certified 

T*e amendment of the Ce^ 

has been duly adopted and ^-^Si of Delaware. 
Section 228 of the General Corporation Law or ui 



Signed this/3^ day of January, 2000. 




Robert L-^tatder 
President 



T1U 0XX3:m0319.1(aFW0«!-° oC > 



i < State of Delaware i 

U * PACE 1 | 

If Office of the Secretary of State J 



<: 

1 • ! 
E * 



I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF 
DELAWARE* DO HEREBY CERTIFY THE ATTACHED IS A TRUE Ahjp CORRECT, 

I I £ I ! 

COPY OFlTHE CERTIFICATE OF INCORPORATION OF 'CPG 

IHMUNOF^ARMACEUTICALS, INC, FILED IN THIS OFFICE Of| THE 

SEVENTEENTH DAY OF MARCH , A.D . 1???/ AT 9 O'CLOCK A.ljL f 
i I • • ! 5 

A CERTIFIED COPY OF THIS CERTIFICATE HAS B|EN FORUARDED TO 

I ■■ I * i 

THE NE14 CASTLE COUNTY RECORDER OF DEEDS FOR RECORDING. 




CERTIFICATE OF INCORPORATION 
OF ? 

CpG IMMUNOPHARMACEUTICALS.INC. 



•i , %> 

The undersigned, a natural person, for thelpurpose of organizing a corporation for 
conducting the business and promoting the purposes hereinafter stated, under the provisions and 
subject to the requirements of the laws of the State of Delaware (particularly Chapter 1 , Title 8 of 
the Delaware. Code and the acts amerfdatory thereof and supplemental thereto, and known 
identified and referred to as the "General Corporation Law of the State of Delaware"), hereby 
certifies that: ■ t I > j 



FIRST: The name of the Corporation is CPG IMMUNOPHARMACEUTICALS 
INC. (hereinafter sometimes referred to af the "Corporation"). 

"■ ■ft 
SECOND: The address of the registered office of the Corporation in the State of 
Delaware is 1013 Centre Road, in the City of Wilmington, County of New Castle. The name of the 
registered agent at the address is?The Preritice-Hall Corporation System, Inc. 

• } : X 

THIRD: The purpose of the Corporation is to engage in any lawful act or activity for 
which a Corporation may be organized under the General Corporation Law of the State of 
Delaware. ) 

FOURTH: The total number of shares of stock which the Corporation shall have 
authority to issue is forty thousand (40,000) shares, of which stock twentv thousand (20,000) 
shares, par value of one cent (S0.01) each, shall be Preferred Stock (the "Preferred Stock") and of 
which stock twenty thousand (20,000)shares,par value of one cent (S0.01) each, shall be Common 
Stock (the "Common Stock"). 

The Preferred Stock authorized by this Certificate of Incorporation shall be issued in series. 
The first such series shall be designated Series A Convertible Preferred Stock ("Series-A Preferred 
Stock") and shall consist of three thousand five hundred (3,500) shares. 

Except for the Series A Preferred Stock, and except as limited by Article FOURTH, Section 
6 hereof, the Board of Directors is authorized at any time, and from time to time, to provide for the 
issuance of shares of Preferred Stock in one or more series, and to determine the designations, 
preferences, limitations and relative or other rights of the Preferred Stock or any series thereof. For 
each series other than the Series A Preferred Stock, and except as limited by Article FOURTH, 
Section 6 hereof, the Board of Directors shall determine, by resolution or resolutions adopted prior 
to the issuance of any shares thereof, the designations, preferences, limitations and relative or other 
rights thereof, including but not limited to the following relative rights and preferences, as to which 
there may be variations among different series: 

(a) The rate and manner of payment of dividends, if any; 

(b) Whether shares may be redeemed and, if so, the redemption price and the terms and 
conditions of redemption; 

. . . ( c ) „ The amount payable for shares in the event of liquidation, dissolution or other 
winding up of the Corporation; 

(d) Sinking fund provisions, if any, for the redemption or purchase of shares; 



1 



. and as to action in another capacity while holding such office, and shall continue as to a oer J„ 
who has ceased to be a director, officer, employee, or agent and shall inure to the benefit of tS 
heirs, executors and administrators of such a person. " 

. ELEVENTH : Whenever a compromise or arrangement is proposed between this 
Corporation and as creditors or any . class of them and/or between this Corporation and its 
stockholders or any class of them, any court of equitable jurisdiction within the State of 
Delaware may, on the application in a summary way of this Corporation or of any creditor or 
stockholder:: thereof or on the application of any receiver or receivers appointed for this 
Corporations under the provisions of Section 291 of the General Corporation Law of the State of 
Delaware of on the application of trustees in dissolution or of any receiver or receivers appointed 
for this Corporation under the provisions of Section 279 of the General Corporation Law of the 
fi°L ? , re ' °? ler a meetin 6 of the creditors or class of creditors, and/or of the 
stockholders or class of stockholders of this Corporation, as the case may be, to be summoned in 
such manner as the said court directs. If a majority in number representing three-fourths (3/4) in 
value of the|creditors or class of creditors, and/or of the stockholders or class of stockholders of 
this Corporation, as the case may be, agree to any compromise or arrangement and to any 
t reorganization of this Corporation as consequence of such compromise or arrangement such 
■ ; compromise, or arrangement and such reorganization shall, if sanctioned by the court to which 
: such application has been made, be binding on all the creditors or class of creditors, and/or on all 
the stockholders or class of stockholders, of this Corporation, as the case may be, and also on this 
Corporation. 

c'r^i 7T E y TH : - The vo . tes of two - thi rds (2/3%) of all of the outstanding shares of the capital 
stock of the Corporation entitled to vote are required to repeal or amend the provisions of this 
• Certificate of Incorporation relating to: 

. . f . A- the authority of the Board of Directors and the Stockholders to amend the 
oy-iaws of the Corporation; and 

r~ .u • the elimm ation of directors' personal liability for monetarv damages arisine 

irom their negligence and gross negligence. ' 

I, the undersigned, being the sole incorporator, for the purpose of forming a 
Corporation under the laws of the State of Delaware, do make, file and record this 
Certif icate of Incorporation, to certify that the facts herein stated are true, and accordingly 
nave hereto set my hand this Q^ day of March, 1 997. 



Anne T. Leland 



St$£S* : ,007232 -' < ll6 - 0I!doc ) 
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